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DECLARATION OF PROTECTIVE COVENANTS,
CONDITHONS, AND RESTRICTIONS
FOR
MEADOWBROOK HEIGHTS SECOND SUBDIVISION
HOMEOWNERS ASSOCIATION, INC.
(A COMMON INTEREST LIMITED EXPENSE PLANNED COMMUNITY)

Rucitwhy:

A. Declarant in the owner of all property depicied on the Meadowbrook Heights
Second Subdivision Plar (the “Subdivigion Plat") recorded in the records of the Clerk and
Reconder, Larimer County, Colorado, & subdivision in the City of Loveland, County of
Larirogr, State of Colorndo (the "Property™).

. Thee Property is subject o this Declaration,

C. Declarant desires 1o cremte m commmon intorest lioited  expemse plannad
community pursuant to the Colorado Common interest Owanership Act, C.R.S, § 38-33.5-100,
et seq., as it may be amended from tiome to e (the “Agt"), in wivich portions of the
will e designated for separate owngrihip and the remainder of which will be owned by the
Association, as defined herein, provided, however, that such common ownership comumunity
shill constitute a limited expense planmed community, as provided in C.RS. § 38333116, s
amendeod from time to time, and, s provided by the Act, shall be subject only w C.R.S.

§ V008108, § I835.3-006, and § SB-D3. 3007 of the Act. Other provisions of the Act
shinll be imapplicable s the Propieety amd this Dielaention,

SUBMISIHION, OF REAL ESTATE

Dechurant hereby declanes that, in addition 1 all applicalide govennmentnl laws and
ordinances. the fillowing kerms, covenants, conditions, ansements, iens, neseryistions,
restrictions, pees, locationn, and obligations are adopiad and shall be dosmed W mn with the
land, wnd shall be burden and banefit B amy Purson OF PRrsons acquining or owning sn interest
i the Property and amy sngrovements thigroon, thewr gromtoes, swocessons, hoim, personsl
representarives, wdminisrasors, devioes, teanslorees, or migne.

ARIICLE. !
| DEFINITIONS.

Swction A " Msiockatson” il eenn wnd nefior s the Miendowhmok Hiighie Sepond
Subdivision Homeowners Mssociation, bng., o Colondo Monprofit Conmormtion, 6 suosmn
and wiigons. Mammbers of the Ansouimimon shill be the Crwmers of Lots ns harsinaier defined ;
aed o descritvod dn the Bylows of the Agmocimtion . M




Section B, "Owner" shall mean and refer 1o the record owner, including the
Declarant, whether one or more persons or entities, of the fee simple title of any Lot which is
part of the Property, including contract purchasers, but excluding those having such interest
merely as security for the performance of an obligation,

Section C. "Propenty” or "Meadowbrook Heights Second Subdivision” shall menn
and refer 1o that certain real property herein before described and such additions thereto as
may hereafter be brought within the jurisdiction of the Association by annexation, or
otherwise.

Section D, "Common Elements” shall mean and refer w all real property owned or
contolled by the Association for the common use and enpoyment of the Owners, and shall
include Tracts A, B, C, I, E, F, and G as depicted on the Subdivision Plas.  Comenon
Elernents shall included the wility, draimage, postal, landscape, and podestrian casements as
depicted on the Subdivision Plat. “Common Elements” shall also maan the west fonoe and
the fience ensement bondering Mariana Glen Subdivision. The Common Elements may alwo be
referred 1o as "Common Area”

Secthon £ "Easerments” shall mean and refer w all easerments shown on the
recorded phat of Meadowbrook Heights Second Subdivikion,

Secthon F. "Lot” shall mean and refer 1o any plot of land shown on any regondid
subdivision plat of the Property, together with any inprovesnents theneon, with the exeeption
of the Commmaon Elenmnts,

Sectionm G, "Arghitectpnal Beview Conmaittor” shall onean and mefier o the
Architectural Review (omematsos hereinaler farther defioed wnd ongamind,

Section M. "Comwmon Expenmen” shall menn amd mefier s onmimbenamoe, inmanmms,
tasen, repa, operatons, managament and administeaion oopenses, legal and sooounting
expemses, and other expenses doclared by the provisions of the Doclarmtion amd by the Bylaws
and Articles of noorporation of the Association w e Common Expansas, and sl aums
lww gy asnesmed agninst the Common Elements by the Association.  Conmon Eaxpenses aball
ime e, wethowt Bitwtion, the gost to ivigate wod maintiin all landscaping o e Commnon
Ebermentn, amd oomimtemange of sl signage and Tghting for thie entryway s the Subdivision.

Section | "Femoe Easerment” shall maan and nefier 10 the nsennent granted
st o, wivd describod in Amicke VI (3).
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% ) ARTICLE 1
1 LIMITED EXPENSE PLANNED COMMUNITY.

The annual average Common Expense liability of each Lot restriciod to nesidentinl
purposes, exclusive of option user fises and any insurance premiums paid by the Association,
may in no event exceed $300 (or such greater amounts as may in the future be provided
under the Act with respect to the existence of limited expense planned communities), and thie
Property in this Declaration is subject only to C.RS. § 38-33.3-108, § 38333106, and
§ I8-33.34107 of the Act, as amended from time 1o time, which provisions are hereby
incorporated into this Declaration,

ARTICLE N
. ASSOCIATION.

Section A Authority.  The business and affairs of the Common Intenes
Cormunity shill be managed by the Associaton. The Association shall be govemed by s
Bylaws as wnended firom time o (i

Section B, Powers  The Association shall have sl of the poweis, suthority, and
dubes permatied pursuant o the Act nocessury and proper s munigge the business and aflivin
of the Common bntergst Limited Expense Community.  The Association muy asign i R |
income, imchuding its nghts 1o mogive the Common Expense Ansessenents, only by the .
affiermative voue of the 57 Lot Owners.

Section . Declarmnt, Conrpd.  The Declurant, or mevsons designmiod by it sy
appoint wnd remove the officers and membars of the Exocunive Bowrd of the Amociation for a
persod of three (1) years afler this Declortion is recorded in the offioe of the Clerk wnd
Rooorder of Larioer County, Colormdo.  The period of Declanmt conteol i herwin son fneth is
subipect %o the Timvitatioms of § 383333035 of the Act.

ARYICLE LY
| OWNERS RIGHTS.

Seonon A Owners' Ememenis of Kmsymmans.  Every Owner shill b &
nomenchusive right and easament of enjoyment i and W e Clommeon Eboemmsnes wiich vl
e appuriemant bo and shall pass with the tide s every Lot sulpost s the Tollowing
IOV RIS

(1) The wight of e Mamociation W chiarge rensomabhe Soms s ansenmmdnm
e evummtemmnie of Cormmgn I hermenis




(2)  The right of the Association to suspend the voting rights and right 1o
use of the Common Elements by an Owner flor any period during which any
assessment or lien againgt the Owner's Lot remains unpaid,

(3)  The right of the Association 1o dedicate or transfer all or any part of the
Common Elements to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed 10 by a majority of the members of (he
Association.

Section B, Ajsocinl Hegulatipns.  The Association shall have the
right and power, uhmuuh s hnwutuw ﬂoml m lduwl wuch mules and regulations as i, in it
sound discretion, shall detenming from time 1o time o regulate and govern the use of the
Common Elements.

ARTICLE.Y
I, ADMINISTRATION.

The administration of the Property by the Associntion shall be governed by this
Declaraton, and the Artiches of Incorporation and Bylaws of the Association.

2 ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

Section A Every Owmer of o Lot shall bocome o memiber of the Assockathon ugon
acquisinon of the Lot Membership shinll be appurtenant w wnd may not be sepamiod from
ownership of any Lot Miembership shill pass by operation of law wpon the sabe of wny Lo,
which sabe may e by deed or by instaliment lind contonet (“contract for deed™).

Section B The Associntion shisll have ome (1) clus of vosing memibees,  Each Lot
aiall be allocased one (1) vote in the Association as tone fully made and provided i th
Whylows of the Aspociation. When mone thn one parson or gntity owns an interest in & Lo,
Wil wch persons or entithes shiall be members of the Assowiation.  The voie for sueh Lot shall
e enercised as thar Crwaenn thengof mmong themmelvien denermme, but in mo event shall mame
tham ome (1) vote be cnst with nespect do any ome Lo,

ARTICLE Y
I COVENANT FOR MAINTENANCE RESPONSIBILITIES

Seaton A Covgnant for Mimenunge, oL Kiemimon, Eloments.  The Assaciabion will
prowidie for the mumiennmge of the Commmon Elements.  Declaramt shisll have, i its sole
dhiwimetnon . conteol of wham lnmdwcagpng o the Common Elenments s o be gomemenood sl
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completed except, however, all landscaping shall be concluded within two (2) years from the
date of the revording of this Declaration.

Section B, Insurance. The Association shall maintain such insurance coverage as a
Common Expense as it, in its sole discretion, shall determing from time o time,

2. DELEGATION OF RESPONSIBILITIES.

Section A Delegntion. The Executive Boand of the Association may firom time 1o
time enter into such management agreements or arvangements with such persons, firms, or
corporations as it shall so elect to perform the duties of the Association and shall pay swh
compensation for such services as it, in its sole discretion, shall so determine.  Subject to the
right of the Declarant w appoint the members of the Architecoural Review Commite, the
Executive Bowrd of the Association shall appoint on an anowal basis, e Architegbaral Rewview
Cormmittee which will perform the functions hereinafter desoribed. The Executive Board muy
appoint other commitiees 10 assist the Association in the performance of the Axsociation's
duties,

3. FENCE EASEMENT.

Thee Associntion i hereby granted a one-foot wide perpetual enmerment for the enection
of femcing together with a three-foot easement for the maimtenance il nepaie of sid fonoe
over that portion of each Lot located on the perimetge of the property, inlading Lots 6, 7,
and B, Block 1 Lots 1,25, 4, 5, and 6, Block 2; Lot | theough and inalading Lot 12 wmd
Lasts 27 thoough and dochading Lot 42, Block 3, and Lots 9 throuwgh and inchading Lot 16,
ok 4

Fences may be constragied, repaired, and maintained within easennents shown on dhe
Siubdliviwion Plar for lundmcaping

The Amsocinton iy, in it sole discretion, arect and onaineain o Sence or fonoes willin
all or portions of the fonce gaserment, or the e cibmerriang, a8 n oominon wpense.  The
femee emsemoent shall be binding wpon the Crwmers of mmid Loks, thesr swconssors in imtonest wmd
anwiggns, and shall gomstitaie a govenant rnunning with the land.  The Ansogiation shisll have the
rigght o gl or i potoon of e g woth resget bo e fenee enmenont,

ARTACLE YN
I ASSESSMENT FOR COMMON EXPENSES.

Seaton A Pyenal bl of Ownern for, Assgmsmengs  Bach owner fie amy
Lot by acaeptunce of o deod thevelor, whether or not it dhall be so agpresied in mach dood, s
el o comemmnt il aggree w0 piry the entimsted Clommmon Expensen aoiributpbile W e
Prowerty . Amwessmenin for e awtimaned Common Expammes ohall be doe monibily or at s
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other intervals as may be set by the Association from time o time. The Association shall l
prepare and deliver by mail 10 each member at such intervals as may be pet by the
Association from time to time, a statement for the estimated Common Expenses.

Section B, Amount of Assesgments.  Assessments made for the Common Expenses ’
shall be based on the cash requirements deerned o be the aggregate sum the Association
shall, from time to time, determing is 10 be paid by the Owners, to provide for payment of all
estimated expenses growing ot of or connected with the maintenance or operation of the
Common Elements, which sum may include, amomg other things, Comemon Expenses,
expenses for management, taxes and special assessiments, casualty and public liability and
other insurance premiums, landscaping and cane of grounds, common lighting, nepairs, and
renovations, wages, water changes, legal and accounting foes, management fees, expenses and
linbilities incurred by the Association under or by neason of this Declaration, the payment of
any deficit nemaining from a previows penod, and the creation of a reasonable contingency or
other reserve, sinking, or surplus fund, as well as other costs and expensis nelatod wo the
Common Elements.  In no event shall the anmual avernge Common Expeanse linbility of emch
Lot restricted wo residentinl purposes, exclusive of optional user foes wnd nny insurance
premiums paid by the Association, excood 5300 or such grester amounts as my in the futire
be provided under the Act in ponnection with the existence of limited expaonse planned
CHOITHNIHES.

Section €. Notige of Asseasments. The Executive Board of the Association shall
fis the amount of the assessmaent 1 be made against ench Owner at loast thirty (30) days in
wdvance of the amsessment period. The due date shall be esablished by e Executive Bomnd

wnd met forth in the noticg of the apsausiment,
2. DESTRUCTION OF COMMON ELEMEMNTS.

IF the Common Elgrents or o porion thereol is destroyed by fire or other cumanlty,
the Executive Board may replce or repair the Common Elerments if the Executive Boand
determines that such replacernent or repair is in the best imigrests of the Owners of ithe

Pinogerty .

ARTICLE N0
i LIEN FOR NOMNPAYMENT OF ASSESSMIENTS.
Section A Efleet eof Nonpaoment ol Ansssaments, Reoesion o

Each Owner shall be allocated n fragton of the sl Common Expense, which feaction shll
have as s nuoerator the sumiber of Lot owned by ench Owaner, and tha doromsinaior off
wihvich whall b the vonal mumbier of Lots in the Peogserty — Each Owmer shidl pay the Owiner's
proportsonaie shire of the Commmon Expemsen wnd exgrensin o adiministicnbion, mainimmge,
amd vepair of thee Common Elerents amd wny othar expenmen wet forth in i Doclataion, or
bawfially asmensed by the Aamociation . Paymnt therpol shll be o sach smounts and s s

I'@‘



5. CUMULATIVE REMEDIES.

The liens for unpaid assessments and unpaid amounts due from Owners and the rights
to foreclosure and sale described in this Declaration shall be in addition w amd not in
substitution for any rights and remedies which the Association and its assigns may hive by
law, including a suit 1o recover a money judgment for such unpaid amounts and assossments.

. CONDEMNATION OF COMMON ELEMENTS.

If ot amy tione, all or any portion of Common Elements, or any interest thenein, is
taken for amy public or quasi-public use, under any stanabe, by right of coningnt dowain or by
private purchase in hiew of erinent domain, then any wward in condgmnation shall be paid o
the Association and deponited inso ity operating fund. No Crwner shiall be entitled to
participate as @ party, or otherwise, in any procesdings relaod 1o sueh condemnation,  Suoh
right of participation is herein reserved exclusively 1o the Awsocintion which shall, in it name
alone, represent the interests of all Owiners.

1. INVALIDATHON.

Invalidation off wny one of the covenants or provigions in the Declration by judgment
or court order shall i no way affect any of the other provisions which shall reraain in full
fore and effioct.

k LIABILITY OF ARCHITECTURAL REVIEW COMMITTEE AND EXBCUTIVIE
BOARD.

M member, disector or officer of the Executive Bomnd of the Associstion, th
Architectrnl Review Commitiee, o any other comitiee or offie ostablished hoosawndar shall
be personally liabbe 1o any Owner or any other peoson For any eror or ommissbon of e
Eoxmcutive Bowrd, the Associmiion, (e Acchitecoanl Baeview Commmitiee, and gonmmithig
establishad hareunder, their employees or representatives, provided that sech memiber, dinogior
or officer has not acted with imentional bad faith or moalice toward iy Lot Owar,

Dwtod this S0th day of Augast, 1999,
RECLABANT

W B EEVELCPMIENT L,
o Clobormebo Limiod L iabibiny 1Comypamy

*Iﬂll




%‘?‘ STATE OF COLORADO )
- ) $s.
COUNTY OF LARIMER )

Subscribed and sworn to befire me this 30th day of Auwgust, 1995, by Donald ).

Keims, General Manager of K & B Development LLC, a Colorado Limited Linbility
Company.

Witniess my hand and official seal.

Do K S
Notary Public
My Conmumission Enpires: 2700




12, BIGNS.

No signs shall be located on any Lots except signs offering the Lot for sale and except
builders' or suppliers’ signage during the period of construction.  Approval for other signg or
signage may be obtained in writing from the Architectural Review Commitiee.  Said
Cormmittee shall have the right to disapprove all such requests for signs except those
described above.

13, ANIMALS.

No animals, livestock, cattle, swing, fowl, poultry, or insects of any kind shall be
housed, raised, or left on any Lot either temporarily or permanently except commonly
accepted domestic household pets may be kept, provided they are not kept or mmintained for
any commercial purpose.  Animal pens shall be maintained on a regular basis b0 assure » neat
and onderly appearance and a clean and healthy atmosphere.

. RESUBDIVISION,

The erection of more than one dwelling per Lot or the resubdivision of Low is
probibited unbess conmsent of the Architectursl Review Commitiee and the City of Loveland is
first obinined i writing.

15 FENCES.

The construgtion of all foncing shall be constracted by o poofssional gompamy
engmged i the business of fence comstraction, and swch company shall be mabjost W ihe
approval of the Architectural Review Comvnitten. AN fomoes shall b oainiained in |
repair and shall be of the same size, color, and matarial as that of the fencing o | by
Dieclarmnt, provided, however, limited privicy soreening may be allowed for the hot b or
like wses. Subject w approval by the Archmoctural Review Commeioe, four, Fve, or wix-fisot
provcy famces may be allomed, natuend in color.

1. There shall be o maociomn fence height off fowr (4) foet abong Tracts BFG wnd
Tiraet N auuesmes.

ARTICLE X
L ARCHITECTURAL REVIEW.

There shall be coeated a commitier callod the Meadowbrok Heights Seooomi
Sobwlivmmaonm Anchinectural Beview Comenitiee (heneimafler refemed w0 ns " Architocturl  Rieview
Comumitier” ). Mo butlding shall be erected, placed, or altered on gy Lot no shall wmy wall,
fiomow, or other enchosare, deck, patio, poogh, solar oollecior, o other impeovennt, b locubed
thiemeon, kil odetrwction plans wnd spocilicathonn, inchuding, willout rimtion, esximmor

- AN




wolors for painted and stained surfaces, plot plan and configuration, size and square footage of
improvements, have been submitted to and have been approved by the Architectural Review
Committee, in its sole discretion, as to quality of workmanship and materials, harmony of
design with surrounding structures, exterior colors, and location with respect 10 topography
and grade.

One complete set of plans and specifications shall be furnished o the Architectural
Review Committee.  All plans and specifications must be complete, legible, and
understandable but need not be professionally drawn or prepared. The Architectural Review
Committee reserves the right 1o reject plans and specifications if' they, in their discretion,
deem them o be incomplete or insulficient.  The Architectural Review Committee shall have
the right 10 waive or vary any of the requirements described in this Doclaration, The
Architectural Review Committee may retain one (1) set as part of its penmanent files. The
fillowing items must be included in such plans and specificarions (in addition w other itens
which the Architectural Review Committee may require, in its sole disenetion From time 1o
timme) and shall, without lmitation, be subject to approval of the Architectural Review
Committee in its sole disoretion:

0. Size and square footage of finished space including Moor plans,
b. Exherior elevations.

0. Exterior colors and samples of exterior materinks. Al colors must be selocied
feom the cobor Board and exterior matetials must be approved in advanoe by the
Archatectural Review Cormitsee, in ils sobe disonetion

i Harmony of design with sarrounding stractunes and variation i exteror design
1o wvod monotony of nepetition;

. Plot layout with nespect 10 wopography, grade, and deaimnge in eelathon 1o
eninting dwaellings and dranage

3 MEMBERSHIP TO THE COMMITTIEE.

The Archinecoural Review Committee shall oongist of not bess tham one (1) nor e
than shinge (3) persons.  As of the date of this Diecluration, the MArchivecmml Review
Cormminee shall consst of Donald D Keims and Katheyn WM. Beadiell, whose adidvess iy
W16 Kase SToh Seoeet, Loveland, CO BOSIE, 15 the Architocheal Review Compnittos conmiss
of more than one mernber, a ooty of the Archingctuml Review Comnitee miy designate o
neprememtative o mot for i Neither the mmemibers of the Avghovogoaral Rosiew Clommmition nor
i desigmatod vepreseniatives shall e entithed so mny componsation for servioes perfammmd
pursuant 10 s Declarsion . The Archiectansl Review Commimes shiodl, bowevier, havie the
authowity b0 wse the services of an archisect as consbumt and chinege @ s ok axcesding Cmne
umdnod Filty Dallars (8150) for each set of plans and spociBoations submitsed so it for

o il




approval o defray the fees of the consultant. The consultant shall not have the right to vote
in passing on the plans and specifications,  Until Declarant sells or conveys all Lots owned by
Declarant, Declarant shall have the right to appoint the members (or there successors) of the
Architectural Review Commitiee. Upon sale of all Lots owned by Declarant, the
Architectural Review Committee shall be appointed on an annual basis by the Executive
Board of the Association from among the Lot Owners. After the sale of all Lots owned by
the Declarant, and in the event of death or resignation of any member of the Architectunal
Review Committee, the remaining members shall have the authority to designate a sucoensor,

3, PROCEDURE.

The Architectural Review Committee's approval or disapproval as required in this
Dieclaration shall be in writing or as indicated on the builder's or Owner's set of plans and
specifications.  In the event the Architectural Review Commitiee or its designated
representative fails 1w approve or disapprove within forty-five (45) days afler the plans and
specifications have been submitted 1o it, the plans and specifications will be deemed approved
and the related covenants described in this Declaration shall be deemed to have been Fally
complied with, provided, however, that such approval will only be deemed o have occurred
with regard 1w matiers sufficiently described in plans and specifications whivh are actually
received by the Architectural Review Committee.

Al buildings and improvements shall be constructed in accordance with plans and
specifications approved by the Architectural Review Commitoee.  Any changes 0 approvisd
plans and specifications shall require resubmispon to and approval by the Architectural
Rigvierw Comumirtes.

4 ADOFTION OF GUIDELINES

Thic Archisctural Review Commanes may from e wo time formulute wnd adopt
guidelines and provedures congistent with this Declaration for the punpose of clarifying or
anwisting i the exeroie of s duties contemplated by this Declanation.  The Archiseotarl
Rerview Committee may formulate gudelings nnd rales regiording the adopbion of ardhiteotnl
amd comstraction standands and the regulation of use of Lot on the Property.  The contents of
the guidelines may not necessarily be reflected by this Declaention.  Suoh guidelines o be
approved by the Exooutive Boand of the Association.  The Architectural Review Compnibios
will farmish o copy of said guidelings, upon request and payrment of wn amount egual o the
comt of copyimg swoh guidelmes, procedures, and mies.

5 INCINW ATVIER
Thie approval or disapproval by e Acchiectural Review Comeniteg of nny plan,
drwwings, or wpecilboations for any work or comstmaction dome o propomed, or i Gommetion

with amy ahar mamer nequinmg the approval of te Archimeceunl Review Cormmiioe undr
thin Declarstion, shall mot be deemod 1o constitune o wiiver of any right 10 apptove o
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disapprove any similar plan, drawing or specification or matter whenever subsequently or
additionally submitted for approval by any Owner.

6. ESTOPPEL CERTIFICATE.

Within thirty (30) days afler written demand therefor is delivered to the Architectural
Review Commitiee by any Owner, and upon payment to the Association of a reasonable foe
from the time 1o be fixed by the Anchitectural Review Committee, the Architectural Review
Committee shall provide the Owner with an estoppel certificate executed by any one of its
members, centifying with respect 1 the Lot of said Owner, that as of the date thereof pither:
(@) All improvements and other work made or done upon or within said Lot oomply with this
Declaration; or () such improvements and work do mot so comply, in which event the
certificabe shall alwo (i) Ientify the noncomplying improvements and work; and (i) seil forth
with particularity the cause or caume for such noncmmpliance.

I, RESERVED DECLARANT RIGHTS AND ADDITIONAL RESERVE RIGHTS.

Declarant reserves the right for the maxinmm time lait allowed by law (or, b the
extent no such tieme limit s fixed by low, for o peviod of fifkean (15) yoars after the neponding

of this Declaration) w perform the acts and exercine the rights specified below (the "Reweirved

Declarant Rights”),  Declarants Reperved Declacamt vights include the following:

o Completion of lmprevemants The right w0 complete improvements indicated
on the plat of the Meadowbrook Heights Seoond Subdivision.

b Sben Manageroens and Macketiog  The oghe o onmintain sabes offices,
managgement offices, signs mdvertising the Property or portions. (hereol for sabe, wnd
maodiels on the Propenty.  Thie Declaoant shill have thie right 1o desermime the sime wnd
Iocation of any sales officen, management offions, wnd models. The Dwclarant whall
also have the right o rebocnte amy sibes offioes, management offices, and models from
time (o e at its disoretion.  Afler the Declarmmt ceasdas 10 be the owner of & Lot e
Dveclurant shall have the vight 1o remove sy sales offices, management offices, wd
maodels from the Property .

¢ Mg Asnsinmon. Thee rgght oo make the Progerty subjoct to asother nongaofic

ansociation formed bo govem the Progerty mnd one o pone comimon iniorest
IR It

d Mg o gt menge, consolidame or e the Property with amiibar
IO IAEIEBE ORIy

ol e
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e Control of Executive Board Membery and Officers. The right to appoint or
remove any officer or director of the Associntion or any member of the Architoctural
Review Committee,

[} on. The right 1 amend this Declaration in connection
Wlll'l the umenisc of the falllumm; rights (collectively, the "Development Rights™).

(i) Add real estate 1o the Property,

(i) Create Lots and additional Common Elemnts;
(i) Subdivide Lots or convert Lots into Common Elerments,

(iv)  Withdraw all or any portion of the Property from the provisions of this
Dieglaration.

B Amgndrment of Plat. The right o amend the Meadowbrook Heights Seoond
Subdivision plat in connection with the exergise of any Developrment Rights.

h. Trpnsforability of Rights. Any of the Declarant's rights may be wansferred 1o
any person or entity by an instrument describing the right wansfermod and seconded in
the Lariogr Connty, Coborado, records.  Such instrament shall be axaoutod by th
traviferor or Doclarant and the trnsfiree.

ARTICKE XN
COVENANTS T0O RUN WITH THE LAND.

This Declarstion and thewe provisions are o ran with the land and shall be binding
upon &l parties and sl persoms cladming undier theen untl Janwary 1, 20064, ot wihich timw thin
Decluration and said covenants shall be awomanically exiended for suocessive peniods of e
(10) yemrn, unless by vote of the then regond Ownens of & magority of the Lot it is agreed o
amvend this Dieclaration wnd sabd covenants in wihole or in part. Provisions fior msinbenamoe of
Cormmom Ebernents and open space locabed in dve Properry shall not be pesmined o lapse
with ofher povenamts wnless other provissons ane made for the oomtinuston of anainsennne.
This Declanwtion may be amended in whole or in port st any time by & duly weitien and
reconded immrument executed by thie then recond Cwners of & migority of the Lo,
Neptwesthatmmding iy provision to dhe comtraey in this Declarmtion, woml Daclivrant hie sold wll

Lot owed by Dheclarnnt, any amendiment 1o this Dwclorabion shall sequire te conmmt of
b i .




2. DELINQUENCY .

Any assessment or other amount due from an Owner as provided for in this
Declaration, which is not paid when due, shall be delinquent.  With respect 1o each amount
not paid within thirty (30) days after its due date, the Association may, at its election, require
the Owner to pay a "late charge” in a sum 1o be determined by the Association, but not o
exceed 10 percent of the amount due. If any such amount or assessment is not paid within
thirty (30) days afier the delinquency date, the assessment or amount shall bear interest firom
the date of delinguency at the rate of eighteen percent (18%).

3. ASSOCIATIONS PERFORMANCE OF AN OWNER'S DUTIES.

In the event any Owner fuils to comply with the provisions of this Declarstion, the
Association shall be entiled s take whatever lawful actions are necessary W enfonoe the
provisions hereof including performing such duties on behalf of the Owner.  If the
performance of an Owner's duties by the Association negquires the Association or its debogais
to enter onto the Lot of an Owner for such purposes which shall inchade, bt mot be lioited
1o, cutting of weeds, erosion control, and trash clean up, sach entry shall be deemed o have
ocewrred with the consent of the Owner and shall not constitute o trewpass.  The Association
shall be entithed 1w recovier all osts, expenses amd atiomeys' foes incured by the Association
in performing the duties of an Owner. If the Owner fuils or refuses b pay the Association
for mch amounts within thirty (30) days frorm the date invoiced by the Association, the
amounts, inchading late dharges and inberest, shall oomstitue » Ben agmingt the Owner's Lot
together with the Owner's interest in the Common Eloments, and shall have the wame prionity,
and shall be documenned, evidemoed, atmehed, enforom] and acoonmpamied By the s
benefits as the hen for monpayment of assessments desoribed i this Declrmtion.

dl. LEGAL PROCERDINGS.

I the parties hengio, o any of G or their heine or assigns, shall violale or aampt to
violate any of the covenints or provisions described in thas Declaration, it shall e lewfial for
the Mssociation or any Owmer 1 prosecute or bring pooceedimgs ot law or im oguity aggainst
the persom or persons violating any such ooy enmmt

I the event thae the Asmociation elocts to being any cloim or scton agaiemt an Cwmer,
his fiwmily, invitees, loennons, temants or mubsenants, W enforce the provikions of tis
Drechmration, such Oweer shall be Dable to the Assoginion for sl oo, expensed, and
remsonalbe atmorneys feen mounred by the Aamociation in sech sction, 1 the Ownaer fadls or
refumes 1o pay the Association For swch wmownts wlbdn tvirvy (300 days from the dine invodond
by the Association, the aomounts, ihadog laoe chages and mieeest, shall oonstinee o
aggminnt e Chwmer's Lot oggether woth the Orwsar's imterest i the Comenon Ebermwonts, wnd
whall have e oo prsority, o shidl e docurmenid, evidenond, attmohed, onforond, amd
coommpaniad by e sae bemetiog ws e Tien Goe aoegiymnent of wssanienents desoriiod i (his
0t D itinen.
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times as may be determined by the Association. 1F amy Owner shall fail 10 make any such
payments of the Cormumon Expenses when due, the amount thereof, inchuding late charges and
interest, shall perfected a lien against the Lot of the Owner together with the Owner's intenest
in the Common Elemwnts and upon the recording of notice thereof by the Association, such
liens shall be constitwied upon such Owner's interest in said Lot prior 1o all other Nens and
encumbrances, recorded or unrecorded, except; (a) Taxes or special nesessments thiretofiore
or thereafter levied by any political subdivision or municipal corporation of this stabe, and
other state or federal taxes which by law a lien on the interest of such Owner is prioe o
pre-existing recorded encumbrances; and (b) all ynpaid obligatory sums us may be provided
by a reconded encumbrance, including additional advances made thenson prior to the nriing
of such Common Elements assessment lign.

Section B, Eyidenee of Lign. To evidence such lien for wnpuid assessmonts, he
Association shall prepare a written notice setting forth the amount, thie name of the Owner of
the Lot, and o description of the Lot Such notice shall be signed on behall of the
Association by an officer of the Association and shall be reconded in the office off the Clark
and Reoonder of the County of Larimer.  Such lien may be enforoed by the foreclomare by the
Association of the defaulting Owner's Lot in like manner as mongagies on neal propeery.  The
lign for Cosmon Elgrments assessment shall be in favor of the Assodiation, In any such
foreclosure, the Owner shiall be required 1o pay il the oosts and expommes of s
proveedings, the costs, expenses, and all reasonabile attomey's foes in conmection with sudh
foreclosure; and all sach wopasd aomounts, inchading bae charges wod imderest,  Thewe pmounts
shall comstitune a lien on the Lot of the Crwmer wygether with the Owner's intenest in the
Common Elements amd shall have the same priority, and shall be dooumented, evidanoed,
attaghed, enforced, and accompaniod by the same bonefits as the bien for sonpayment of
agsewsments herein described  The Owner shall wlso be required o piy 10 the Amsouintion sl
ansemsmenis during the period of the foreclosure, wnd thie Associnton, on bahald of de
memnbers, shall have the power o bid on the Lot ot foreclosure sale wod to moguie, hobd,
lemwiz, morgage. and convey the e The Association shall sond so eneh Teat morigages ®
copy of the notoe of lien provided for henein, - Any engumbrances hobding o len om o Lot
may, but whaldl non be vequired o, pay any uwnpaid Comenon Exponses payable with nespot
thereto; and upon such payment, such ancumbramces shill have o Hem on sk Lot for the
wnonints pad OF the wame rank e the bien of b o ite encumbmo.

ARTECHE AN
o OWNERS OBLIGATION FOR PAYMENT OF ASSESSMENTS.

Soction A Poryomal SObsien, o Py, Adsssments e aoount of exprmses
wosesad by dhe Mssocimton agmnst anch Cranger gholl be the petsonal and individanl dei of

the Onvmer ot tha time the ansenmmnent bo mmde.  Suit o recover o monedy jodggrent e g
Cormnon Enpaenaes wbidl e omadonmimitrbe without Tonosbosing or waivimg the Ten seurmg e
e e Obwersenre ooy eovenmpt Inioset b o ionell e Biabibity fow b on it somaribaiion




toward the Common Expense by waiver of the use or enjoyment of any of the Common
Elements, or by abandonment of the Lot of the Owner.

Section B.  Liahility of Gramiee. The grantee of a Lot shall be jointly and severally
liable with the grantor for all unpaid assessments against the latter for his or its proportionate
share of expenses up to the time of the gramt or conveyance without prejudice 1o the granten's
right t recover from the grantor the amounts paid 10 the grantee therefore; provided,
however, that upon payment of a reasonable fiee not 10 exceed twenty dollars ($20) and wpon
written request, and such prospective grantees shall be entitled to o stabement from the
Association setting forth the amount of unpmid assessments, it any with respoct W the subjert
Lot, the amount of the current assessments and the period that it covens, and the date the
assensment comes due, cnedit for advance payments or for prepaid items which shall be
conclusive wpon the Association, I a statement of indebtedness is not sent by the
Association o the prospective grantee within twenty (20) days of wch request, mach grantes
shall not be liskle for, nor shall the Loi, if conveyod 1o the gramten, be subject 1o a lien for
wmy unpaich nssessments against the subject Lot

ARTICLE X
I LAND USE AND BUILDING TYPE.

No Lot whvall be used except for single-family residentinl purpomts, sivough Crwiners
may use their residences for indvome businesses if (1) Consistent with applicable
governmental aoning ordinances, (1) waffic is not unreasonabily incrensed in the sulbdlivision;
and (i11) of such wse s approved in adviemce by the Architectural Review Commites, in s
sole discremon, provided, Farther, that the Avchitechaml Review Committes cun mevolie guch
wse in i dincretion st any tioe.  Exoept as provided in Artiche X, 4, Soction A, mo Bailiding
shall be evectod, alered, placed, or peomittad o remmin on any Lot other (hn one
singgle-family dwelling of o beight, siee, and location ns approved in the sole dsoretion of the
Architectural Review Commmitiae,

2 MINIMLIM SOUARE FOOT ACE.

No dwelling shall be eovcied, aliered, or permised o remain on any Lot ey (he
finished Moor spwce anen iherpol, exclume of basemment, open porches, garmges, wod tachon
omat-dmaidchngg, oo bamed om exierion mvasargments, shisll mot be less

n L OO wopuare feoen for o ome-stonry dwielling,

b OO waguaine foer fioe e i o omeabory dwelling.




N\

X BUILDING LOCATION AND SET-BACK REQUIREMENTS.

The location and set-back of each building on any Lot shall be determined in the sole
discretion of the Architectural Review Committee, which set-back and location restrictions
and limitations shall be at least congistent with all applicable governmental zoning ondinances,
subdivigion regulations, and building codes. The Architectural Review Committee may, in its
sole discretion, require and enforce varied and more resirictive set-back and location
requirements with respect to the various Lots located in the Meadowbrook Heights Second
Subdivision. No portion of any improvement or building on a Lot may encroach upon
another Lot

4. OTHER PROVISIONS RELATING TO THE CONSTRUCTION OF
IMPROVEMENTS.

Section A, Cintaes. and Storage. Sheds. Only one detachod garage, storage shed,
garden house, ar other building shall be constructed on any Lot The Architectaral Review
Committee shall have sole discretion on design, location, and color of additional buildings.

Seation B Esterior Dwelling, Roals. Al rofs must be approved by the
Architectural Review Commitiee and, unless otherwise approved by the Architecturnl Review
Committee, in its sole discretion, all exterior dwelling roofs shall by, at & miniovam, a 25-year
warranty fiberglass shingled roof, Tamko Heritage 11, weathered wood in golor,

Section €. Sanjion, pnd Appearange. of Lot During, Construgpion.  During the
congtruction of & dwelling on a Lot, the Owner of such Lot is nesponsible for ensuring that
the Owner or Owner's builders: (1) Providie a portable toilet at the constrmetion sive; (i)
provide suitable receptacles for conmruction waste, (i) do not depamt excess concrele,
building materials, and waste on the Common Elements, adpcent Lots, ditchen, or on the
Roads and Easerments, and that all such matgnals ace approprately neesoved from the
Property by at least the time the constraction of the dwelling is vomplete, and (iv) piy flor
and repiir any damagge 10 Conmmon Ebements, Roads and Ensements, Drainage ways, or wny
ather porton of the Proparty occurving during the construction of the dwielling.

Seotion 10 Arghivesiuml Dasige. The overnil buibding design, mchuding, but not
limited to, exteror materinls and cobors and wolar energy systenms, shall b subyect w0 the
approval of the Archiegiral Review Commitier, w its sole disoretion  Each Lot Owner shall
seloct o newtrnl cobor fom amwong thome cobies daglayed on & cobor bomrd (“Caobor Board”)
approved by amd made avadable 1o Owmner by the Archirectural Review Comminee, which can
e whanged an the discration of the Mnchaeomral Review Commmities.

Seqton £ Hite Planning.  Overall sive phamning wnd grading of sach Lot shall be
subjout 1w the appeoval of dee Anchitectunal Review Comnitiee, in s sobe discretion




Section . Construction. Construction of a Residence or other stracture approved
by the Architectural Review Committee shall commence within three (3) months after
approval of the plans and specifications, and the Owner shall thercafter proceed diligently
with such construction, The exterior of any such structure shall be completed within six (6)
months of the date of commencement of construction. The Architectural Review Committoe
may grant an extengion of the foregoing time period for good cause and whemn such exttnsion
is requested by the Owner. Upon approval of plans and specifications for the constraction of
a Residence on a Lot, the Owner of the Lot shall deliver to the Declurant an amount equal
Two Hundred Fifty Dollars ($250) to be held by the Declarant as a lean-wp deposit ("the
Deposit”).  The Deposit shall be revurned 1o the Owner within thirty (30) deys after the
Residence has been completed and all excess debris removed from the Lot However, if the
exterior of the Residence is not gompleted within six (6) momths afber the date of
commencement of construction, the Owner shall forfeit the Deposit. 1If the Residence in
completed within six (6) months of commencement ol construction, but all excess debris has
not been removed from the Lot within such time period, then the Anchitectural Review
Commitioe shall have the right, but mot the obligation, bo enter upon the Lot snd remove mch
excess debris and deduct the cost of such removal from the Deposit,  The balinse of the
Daposit, if any, shall be returned 1o the Ownier within thirty (30) days afler all excess dbiris
has been removed from the Lot The deposit will be fiorfeitod unlens the Owiner mnkes &
written request for the returm of the balance of the Deposit from the developer within six (6)
months after completion of Owner's home.

Section G Sidewalk Congragtion_ . Lot Chwngrs.  Each Lot Owier, other than
Dascharant, who initially constructs o residence on a Lot, shall st said Owiner's sobe expeinge,

shall be responsibile for the construction and maintenance of the sidewalks abomg the smoet
finomt of emeh Lot

Section H.,

Arsa, Manienanss
fior esmintaiming the area berwieen tluir MW h:mduy andl (e dwuaflin Pikverment M
thesr Lat, imcluding the maintenance of e sinoet tees,

Sewtion 1, MP“ Orwmeren of Lots that ane addjmnnt v the public
winlkoways shown on the plat whall have o maoiooam fence heighn of lour (4) Feer along the
et dasemmnis,

Thee masimum fence height along Wilsom Avene is five (5) feet high.




Section J. Corner Lot Fence Restrigtions.  There shall be no stockade fences on
the following Lots:

Lots 1 and B, Block 1, and Lots | and 12, Block 2 off of Fifth Street SW and Aelin
(was Rhonda Cowrt) and Dana Court;

Lot 1, Block 3; and Lot 16, Block 4 off of Kathryn Drive.

The fiences shall be designed in accordance with the City of Loveland's Sive Distanoe
Triangle Guide.

Section K. Pedesirian. Yoaffie.  Podestrian taffic may occur on public wallkway s
the result of public agouss.

S. PERMITTED USES,

No noxious or offensive activity shall be carvied on upon any Lot, nor may wnything
be done which may beoome an unreasonable nuisance or sanoyanee W tive Property or ofbwr
COrwners, No Lot shall be wsed an o purking or storage aren for vehicles or materials of wny
kind, other than pessomally owned automobiles of the Owner, wnd exoept for a reasonabbe
teom while o stracture on said Lot is under construction. No Lot oc other portion of the
Property shall be usod by an Owner as o parking or storage anga for permonally owrd
automobiles intended for commencinl purposes o the extent thint sach autonmobiles oot
an umreasonable nuisance or anndgymnoe 10 the Property o other Olwiens as w0 the wine or
quantity thereof  The Arghitectural Review Cormmittor may fom time bo tiee formualae wnd
adopt guidelngs indicating the number and siee of personally owied auvomobiles inbended flor
commercial purposes wiich may be stored or parked on the Proparty by an Owner.

N campers, tradlers, motor homas, buses, wactonmilers, “"RYS" (rocraationnl vebiclen) or
boats shall be stored or regularly parked on dhe Propeny, ewcept i stooed or regularly parked
m a Fencod area or enclosed garage. No motor vehiclios off any kid, mchading can, Wk,
traibers, motorgycles, or the like, msy be stonod, junked, or otheowise mumintained i wny idle
or unworkabbe comdition.  No mobor viebicle or maching will e overbaulod or rebudlt in the
diveway of amy Lot i frome of amy dwelling on any Lo, or on the Romds nod Eampnmgnty,
Only viehicles and mnchines of good mumming condition which are curvently lioensed and
eegpisbered are penmisied o e parkod.

6. MINERAL EXTRACTION,

No msming or extenction of minernls shall be parmmitbed om iy Lot inchoding seismic
or othver mdngnnl exirmction hesting

vl Iw
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7. WATER AND SANITATION.

Any residence constructed on any Lot shall be connected with any public or
community water or sewage disposal system which may be formed or creatod 1o serve the
Subdivision. Privies, outhouses, chemical toilets, etc., are expressly prohibited except for a
reasonable period of time during the construction of a residence.

B. DRAINAGE.,

Each Owner is responsible for providing adequate water drainage from the Owner's
Lot into existing storm deains or street gutters so that such water dioes mot drsin onto wndjacont
Lots. No chemicals or petroleum products shall be allowed vo deain into storm draing or
stret gutters but this paragraph will not prevent the application in nommal quantities of
customary ingect, animal, or plant control substances, fertilizers, and plant foods on Loty even
if rum-off firom the Lots could carry these substances into the storm drain systiem,

9 REFUSE AND RUBBISH.

All propenty and premises shall be kept in a clean and sanitary condition st all times.
No Lot shall be used or maintained as o dumping ground for rubbish, wash, or garbage, or
any other form of sold, semisolid, or hquid waste, Rubbish, garbage, or other waste shall be
kept and disposed of in a saniary container. ANl containers o other eguipment for de
stormge o dinposal of gartiage, travh, rubbish, or other refase shall be kept in a clean, samitury
condition and whall be kept ingide the residence or individually housed or sargened fom view.
Noieash, biter, or junk shill be peemicted w0 oemain exposed upon the presmises and visibbe
from public roads or adjoming or nearby premises.  Buming of wash will aol be permnited.

10, YARD MAINTENANCE AND LAWN SERDING,
AN yards whall be Taodscaped within one (1) year afier completion of residense,
AP APPEARMANCE OF 1LOTS.

Bach Lot mt wll tiooes shadl be kopt o a cheam, sighily, wnd whbewome condition. WNip
teanh, Ditter, punk, boxes, oomtinens, bouthes, cans, inplerents, mnchinery, bumber, o ot
buildlimg rovatirsaly shill e prrmined 1o momain exposed upon any Lot wo gy ace visilile from
anvy mnghboring Lol or steeats, excopl as mecessary durmg the persod of constmaction.
it evemt iy wtowctune s destroyed, eibr wholly or painlly, by fiee or sy ot
camumiry, sand weevgbure aball te poosmpthy el or eemodebed w oonfinom weidh this
v bration;, or i the waagtire i not o e vebuibe, all remmining portons of the sragtine,
ievincinngy e Soswmdmnsom ama wll diebris, shinll b poowptly  remmovad from the Lot




